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Agenda

1. Biogas in Scandinavia and national targets

2. Legal framework at EU-level and key 

developments at national level

3. Project development permitting 

4. Support schemes

5. Cross border trading and documentation 

requirements  

6. Excise duty treatment 
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Hypothesis: Framework not entirely fit to support national targets 
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01

Permitting

Complex and too 

stringent permitting 

processes creating 

bottlenecks and barriers - 

need for speed and better 

coordination to reach EU 

and national targets 

02

Support regimes 

Room to improve design 

of current support 

schemes including higher 

flexibility for the 

developers without 

necessarily increasing the 

aggregate state aid 

support 

03

Cross border trading 

and documentation 

requirements  

Fragmented rules at EU 

and national level and the 

extent of grey areas 

hinder cross border 

trading and rapid market 

expansion

04

Tax and excise duty 

treatment

National tax and excise 

duty rules not in sync with 

ETS and RED 

requirements 



1. Biogas in Scandinavia and national 
targets



Current state of affairs 

Norway

68 plants
0.815 TWh (2025)

Denmark

173 plants
40% of national gas use in 2025 (ca. 8.1 

TWh)

Sweden

330 plants
2.4 TWh (2024)
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National biogas production targets in Norway, Sweden and Denmark

Picture: Tønder Biogas facility in Denmark, formally opened on 23 May 2025, produces upgraded biogas (biomethane) which is injected directly into the Danish gas grid. 
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Norway   

≈ 5 TWh by 2030 10 TWh by 2035

Parliamentary target adopted in 2025: annual production growth of 1 

TWh (up from 0.815 TWh today) 

Sweden   

10 TWh by 2030
An ongoing national production target pursued by the Swedish biogas 

industry (up from 2.4 TWh today)

Denmark   

100% by 2030 all natural gas replaced translating to a 12.5 TWh 

production target up from 8.1 TWh today)
Government target; production already covers about 40% of Danish gas 

consumption.



2. Legal framework at EU-level and 
key developments at national level



Key legal framework at EU-level for the biogas sector – timeline 
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2003

EU ETS Directive 2003/87/EC

In force 25 October 2003, trading 

from 1 January 2005

Cap-and-trade covering about 

half of EU’s emissions

Shipping phased in since 2024

Biomethane meeting RED criteria 

counts as zero-emission

2009

RED I 2009/28/EC

In force 25 June 2009

20% renewables by 2020

Introduced GOs regime for 

electricity

Transposition 5 December 2010

Into the EEA Agreement 19 

December 2011

2018

RED II (EU) 2018/2001

In force 1 January 2021. 32% renewables by 2030

Introducing the sustainability and GHG requirements for 

biomethane and extended GOs to renewable gas 

Streamlining permitting processes, one stop shop, and time 

limits on project permitting (2 years max) 

Implements the Union Database  

Norway: Implementation of article 25-31 currently on 

consultation in Norway 

2023

RED III (EU) 2023/2413

In force 20 November 2023

42.5% renewables by 2030

Transposition deadline into national law 

(general deadline): 21 May 2025.

Removing administrative barriers 

RED III not incorporated in Norway (only 

Denmark notified full transposition by the 

deadline)

2023

FuelEU Maritime 2023/1805

Applies generally from 1 January 

2025

Declining GHG-intensity limits for 

ships above 5,000 GT

Not yet implemented in Norway 

or Iceland

2026 - 2027

EU ETS revision proposed 17 

July 2026

BioCCS proposed included in the 

EU ETS system, where the 

European Commission will act as 

buyer of  certified negative 

emissions

Agreement targeted Q1 2027

2022

Implementing regulation 996: 

Establishing the rules for 

verification of the sustainability 

and GHG reduction requirements 

in RED II for biomethane 

REpowerEU target: 35 billion 

cubic metres of EU-produced 

biomethane in 2030

With more to 

come…



Selected key recent developments in national legislation of relevance to 
the biogas sector 
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Norway Sweden Denmark

Fertiliser regulations in force from 1 

February 2025

• Limits on spreading digestate on farmland

• Maximum phosphorus content in soil 

mixtures

• Imposing strict phosphorus requirements

Zero emission requirement for vessels in 

world heritage fjords 

Zero-emission from 1 January 2026 for 

passenger ships under 10,000 GT, and from 1 

January 2032 above

• Biogas meeting RED II Art. 29 criteria 

expressly allowed as an alternative, 

however only physical biogas 

Fossil fuel reduction regulations for 

offshore service vessels on the NCS:

• Petroleum operators required to reduce 

the carbon intensity by 10% during the 

2029-2031 compliance period 

Tax exemption for biogas stabilised after 

periods of uncertainty 

• General Court annulled the Commission's 

state aid approval in Case T-626/20 (21 

December 2022) the Landwärme 

• Re-approved by the Commission in 

October 2024 securing Sweden's tax-

exempt framework for energy tax and CO2 

tax through at least 2030

New support scheme for injection into the 

grid

• Approximately EUR 1.7 billion

• Five tender rounds 2024-2030

• Production premium over 20 years

However, market pull for blending mandates 

and tax exemptions instead of the proposed 

support scheme

New regulation on methane losses

• Cap on methane leakages of 1% from 

upgrading plants – risk of losing subsidy 

if not complying (EU Methane 

Regulation)

Energy-crop input capped at 4% from 

2025

• Corn prohibited

• The regime beyond 2026 is still undecided



3. Project development permitting



EU framework of highest relevance to biogas project permitting
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Theme Instrument What it requires

Permitting 

process (RED 

III)

Renewable Energy Directive (EU) 

2018/2001 as amended by (EU) 2023/2413 

(RED III), art. 16 – one stop shop

Single contact point and a two-year permitting cap; even shorter 

deadlines in acceleration areas (12 months), with no project-level EIA

Siting and 

impact 

assessment

Environmental Impact Assessment Directive 

2011/92/EU

Full assessment mandatory only for larger plants, above 100 tonnes a day

For biogas plants the authority decides case by case on capacity, location 

and impacts

Emissions and 

operating 

permit

Methane Emissions Regulation (EU) 

2024/1787

Monitoring, reporting and verification of methane emissions (applicable to 

upgraded biomethane) 

Feedstock, 

waste and 

digestate

Waste Framework Directive 2008/98/EC Waste feedstock makes the plant a waste treatment operation, with 

permit, classification and traceability duties. Whether digestate ceases to 

be waste is decided nationally under art. 6

Fertilising Products Regulation (EU) 

2019/1009

Only for CE-marked digestate sold EU-wide, otherwise national rules

Animal By-Products Regulation (EC) 

1069/2009

Approved plant and hygienisation; the Nitrates Directive 91/676/EEC caps 

spreading



Key project development permits required for a project in Scandinavia 
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Norway Sweden Denmark

Permitting process • One stop shop not implemented – 

RED III art. 16 awaits EEA 

incorporation

• One stop shop not fully 

transposed – financial penalties 

sought pending implementation 

(EU infringement proceedings) 

• One stop shop implemented

Siting and impact 

assessment

• Municipal zoning and building 

permit from the municipality, 

where case-by-case EIA screening 

by capacity is handled

• Municipal zoning and building 

permit from the municipality

• Municipal zoning and building 

permit from the municipality

• VVM assessment (EIA) included in 

the application

Emissions, hazardous 

waste and operating 

permits

• Environmental permit from 

Statsforvalteren or 

Miljødirektoratet, run in parallel 

with municipal processing

• Permit from DSB for hazardous 

substance

• Environmental permit from the 

Länsstyrelsen or Mark- och 

miljödomstolen

• Permit from the municipality for 

handling of flammable goods 

• Environmental approval and 

discharge permit from the 

municipality, with Miljøstyrelsen 

oversight

Feedstock, waste and 

digestate handling 

• Handling of animal by-products 

(“ABP”) approval from Mattilsynet

• ABP approval from 

Jordbruksverket

• ABP approval from 

Fødevarestyrelsen

#1 Complex and too stringent permitting processes creating bottlenecks and barriers? Need for speed and better coordination to reach 

EU and national targets? 



4. Support schemes and incentives



General EU state aid framework

• State aid – prohibited in principle: aid must be notified 

and cleared before it is granted (TFEU art. 108(3), mirrored 

in the EEA obligation)

• Who clears it: the Commission for Sweden and Denmark, 

ESA for Norway

• GBER: no prior notification where the conditions are met. 

Investment aid capped at EUR 30 million per project

• GBER art. 41: production aid only where no other scheme 

or supply obligation covers the same energy

• CEEAG: apply when a scheme must be notified. Up to 100% 

of the funding gap 

• Same rules across Scandinavia, different practices
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Current support schemes in Scandinavia

Support type Norway Sweden Denmark

Investment support 

(CAPEX)

✓ Enova: cap EUR 30m per 

project and max 45% of 

CAPEX but typically covers 

much less

✓ Bionova: up to NOK 10m 

per project

✓ Klimatklivet: cap EUR 30m per project 

(20-70% of capex)
× No CAPEX support

Production support 

(OPEX)
× No OPEX support

✓ Swedish Energy Agency 2026 budget 

SEK 1,035m

✓ Compensation per kilowatt-hour of 

biogas produced from manure and per 

kilowatt-hour of biogas upgraded to 

biomethane, regardless of whether 

delivered in gaseous or liquid form

✓ Historic 2012 to 2018 feed-in tariff scheme for 20 

years led to massive build-out 

✓ Tenders planned 2024-2030: EUR 1.7bn with 20-year 

production premium (2013 scheme closed to new 

entrants 2019)

✓ However market pull towards blending mandate and 

CO2 tax exemption

Other incentive schemes 

✓ Road duty and CO2 tax 

exemption

✓ Feedstock delivery grants

✓ Energy and CO2 tax exemption

× No feedstock delivery grants

✓ CCS and BioCCS support

× No road or CO2 tax exemption for subsidised biogas 

× No feedstock delivery grants



Same overarching state aid rules but different design and approach 

• Same rules, different practice: markedly more generous schemes 

in Sweden and Denmark than in Norway (at least historically)

• Norway and Sweden — appropriation-driven: the state budget 

can change every year

• Denmark — contractual: a 20-year revenue stream, fixed at award 

(but new proposed scheme not perceived attractive hence market 

pull)  

• Predictable and stable frameworks are key to getting projects to 

a final investment decision
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#2 Room to improve design of current support schemes including higher flexibility for the developers without necessarily increasing the 

aggregate state aid support?



5. Cross border trading of biomethane and 
documentation requirements  



EU legal framework for cross border trading – the key elements 
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Provision What it establishes What it means in practice

RED II Art. 19

Guarantees of Origin (GO)

• Proof of origin of energy from renewable sources

• National issuing bodies. Per MWh

• Can be unbundled from physical gas in voluntary sustainability 

reporting 

• 12 months, single use – accounted only once

• Book and claim

• Silent on sustainability

• Registered through AIB and ERGaR

RED II Art. 29

Proof of sustainability (PoS)

• Proof that the biomethane complies with the sustainability and 

greenhouse gas emission saving criteria set out in RED II and the 

implementing regulation – a “passport” for a physical batch 

• Verified by ISCC or REDcert-EU, which issue the PoS

• Needed as documentation in the compliance markets targets, 

blending, tax relief and support

• As a starting point, no PoS, no regulatory value

RED II Art. 30

Mass balance and audits

• Attributes follow the physical batch

• Independent audits, supervision and traceability

• Only in interconnected infrastructure

• Detail in (EU) 2022/996, under revision

RED II Art. 31a

The Union Database

• Central register of PoS transactions

• Live since May 2025, but still not fully implemented 

• GOs entered, cancelled on withdrawal

• Blocks double counting of PoS and GO

• Linked GOs locked to the database

Draft Implementing Regulation

replacing (EU) 2022/996 (Q3 2026)

Unofficial Commission draft, not yet 

adopted

• Tighter audit and supervision regime

• National GO registries must connect to the Union Database

• GOs cancelled automatically upon consumption

• Monthly reconciliation and full chain-of-custody entry in 

interconnected networks

• Stricter requirements for the auditors 

• Prevent voluntary scheme hopping 

• Stricter requirements for certification bodies 

• GO and PoS technically linked in the database, preventing 

double counting

• Higher compliance costs

• Retroactive PoS annulment on fraud creates counterparty risk for 

buyers



Status of national guarantee of origin schemes and sustainability 
proofing
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Norway Sweden Denmark

Guarantees of 

Origin (GOs)

GOs are issued for electricity  by 

Statnett, NVE. 

However, GOs for biogas are not 

yet in place, as RED II has not 

been implemented in Norway. 

Energimyndigheten issues 

GOs for the domestic market. 

Cross-border biogas GOs are 

not yet issued.

Biogas GOs are issued by 

Energinet and traded cross-

border through the ERGaR hub, 

while the registry is also 

connected to the Association of 

Issuing Bodies hub

Proof of 

Sustainability (PoS)

RED II not yet implemented in 

Norway. 

ISCC and REDcert-EU are 

recognised via 

Produktforskriften chapter 3 

«hållbarhetsbesked» from the 

Swedish Energy Agency as 

prerequisite to qualify – on a 

group level 

ISCC or REDcert-EU 

certification of relevant batches 

Energistyrelsen accepts ISCC, 

REDcert-EU and NTA 8080 under 

the 

«bæredygtighedsbekendtgørelse»

#3 Fragmented rules at EU and national level and the extent of grey areas work as a barrier to cross border trading and rapid market 

expansion



The mass balance system

Export from Denmark to Sweden as prime example

• RED II/III art 30

• Biomethane is injected in one place and an equivalent 

volume is withdrawn somewhere else. Traces renewable fuels 

back through the supply chain

• The gas withdrawn may be natural gas, biogas or a mix — 

the buyer pays for the documentation – the molecule is the 

same

• Only within physically interconnected infrastructure 

• Proof of Sustainability follows the mass balance and counts 

for targets, support schemes and the ETS

• Guarantees of origin need no physical link — they only 

show that renewable energy was produced

• Denmark and south-west Sweden are connected by pipeline 

— one mass balance system

• 2024: Swedish net imports through the grid were 1.2 TWh, 

all from Denmark

• Norway exports gas to the continent but has no import link 

based on the physical flow of 

Denmark Sweden

Biogas traded on documentation through the grid

Norway Continent

Natural gas exported one way — import status unresolved



• Currently, the Norwegian Environment Agency accepts 

foreign GO and PoS as documentation for imported 

biogas allowing operators to count towards EU ETS 

obligations

• However, Norwegian Environment Agency has discussed 

the question with ISCC and the matter remains uncertain 

given the physical flow of gas

• The Norwegian Environment Agency is indicating they will 

seek a clarification from the European Commission 

• If Norway is found not to be connected, gas can no longer 

be withdrawn from the Norwegian grid with PoS for 

biomethane produced elsewhere in Europe — and the 

zero-emission factor under the EU ETS falls away with it
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Is the Norwegian gas grid deemed connected 
to the EU network for import purposes? 

https://www.miljodirektoratet.no/ansvarsomrader/klima/klimakvoter/nulltelling/biogass-krav-fra-gassnett/



6. Excise duty treatment 



Excise duty treatment of biomethane – only 
physical biogas exempt (?) 

• In Norway, biogas is exempt from CO2 tax and road usage excise 

duty. 

• However, the clear starting point is that this is limited to physical 

biogas only (same in Denmark).

• For EU ETS purposes however, mass balance is accepted (ref.  

previous slide). 

• Need for harmonisation and for a coordinated approach from the 

relevant authorities, and practice among the market participants 

differ. 

• Also illustrated by the difference in approach in the world heritage 

regulation on zero emission (which requires physical biogas), vs. the 

requirements for phasing-in of renewable fuels for the petroleum 

fleet, where mass balanced biogas is permitted. 
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#4 National tax and excise duty rules not in sync with ETS and RED requirements 



Key takeaways 

• The biogas sector is set to increase 

significantly over the coming years and 

each Scandinavian country has ambitious 

targets 

• However, differences in policies, 

frameworks limit trade and investor 

confidence

• Long term regulatory predictability is key 

for scaling the biogas market   
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Contact

Per Aksel Hammer 

Krog

PARTNER 

+47 90946904

peakr@bahr.no



The content of this presentation is not legal advice and BAHR is not liable for any errors or omissions herein 
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